
PECBA, NLRA, and ULP 
Introduction



Disclaimer:
This presentation does not constitute legal advice. This presentation is intended to give union stewards/staff a better understanding of the law for identifying potential issues and seeking further advice, either from the Union for purposes of bargaining or pursuing unfair labor practices, or to refer represented employees to private attorneys if they believe an employer has violated an individual’s rights under employment laws. Stewards are strongly encouraged to contact the Contract Enforcement Team if they believe an employer has committed an unfair labor practice.

2



Overview
★ Public vs. Private Sector
★ Unfair labor practices 
(Process, Charges, REmedies)

★ Other employment violations
★ Final QUEStions
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Public vs. 
PECBA (ORS 243.650 to 243.806)

vs.
NLRA (29 USC §151 to §169)
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ERB vs. nlrb
★ 3 members vs. 5 members (but only 3 required)
★ ERB: 1 union-rep, 1 employer-rep,  1 neutral-rep
★ NLRB: Political appointments vary based on 

White House and Senate control; currently 3 
Democrats, 1 Republican, 1 vacant 
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ULP Process
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Public: Union (or Employer) Control

Private: NLRB Control

Both: Very Slow



A ULp is a tool
It is not fast, It is not magicAnd It works best with other tools
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1. Employer Interference with worker rights
Workers’ rights include:
★ Organize, form, join, and 

assist/participate in a 
union

★ Union representation in 
disciplinary meetings 
(Weingarten rights)

★ Bargain collectively

★ Engage in concerted activity
○ PECBA requires 

connection to union 
activity

○ NLRA protects activity 
independent of union

○ Limitations on strikes 
and related activity

8



1. Employer Interference with worker rights (cont.)
ORS 243.672(1)(a):
★ “In” the exercise of 

rights
★ “Because of” the 

exercise of rights

Section 8(a)(1)
★ “In” the exercise of 

rights
★ No “because of” the 

exercise of rights, but 
see Section 8(a)(3) 
violations
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2. Employer interference with union rights
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ORS 243.672(1)(b) and Section 8(a)(2) 
★ Domination

★ Illegal assistance and support
★ Actual harm/benefit required
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3. Discrimination against union members
ORS 243.672(1)(c)
★ Must be employer action
★ Must prove motive
★ No union security 

exception since Janus
★ Almost always a (1)(a) 

violation

Section 8(a)(3)
★ Must be employer action
★ Must prove motive
★ Union security exception
★ Some overlap with 

Section 8(a)(1) violations
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4. Discrimination because of erb/nlrb activity
ORS 243.672(1)(d) and Section 8(a)(4) 

★ Requires formal ERB/NLRB process or activity
★ Often union interference and/or other union 

discrimination violations as well



5. Refusal to bargain in good faith
ORS 243.672(1)(e) and Section 8(a)(5)
★ Unilateral action prohibited
★ Mandatory vs. Permissive Subjects
○ Per se violations (ORS 243.650(7) and Section 8(d))

○ Precedent
○ Balancing Tests
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5. Refusal to bargain in good faith (cont.)
ORS 243.672(1)(e) and Section 8(a)(5)
★ Decision vs. Impact bargaining
★ Duty to provide information
★ Duty of successor employers in private sector
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6. The “Catchall” pecba violation
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ORS 243.672(1)(f)
★ Overlaps with almost all other public ULPs
★ Typically only used for violations of PECBA 

not otherwise covered by ORS 243.672
★ Examples:
○ Refusal to proceed to interest arbitration
○ Untimely final offer



16

7. Violation of a written agreement
ORS 243.672(1)(g)
★ Primarily CBAs
★ But also MOUs, 

Settlements, etc.
★ May include written 

employer policies

Private Sector
★ Lawsuit for breach of 

contract (not NLRB)
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8. Refusal to agree in writing

ORS 243.672(1)(h) and Section 8(d)



9. Use of funds to promote or deter union organizing
ORS 243.672(1)(i):
★ ORS 243.670
★ Prohibits use of 

public funds for 
union busting

★ Includes staff time 
and subcontractors

Private sector
★ Possible Section 8(a)(2) 

violations but otherwise 
legal

★ Private employers 
spend millions on union 
busting every year
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10. & 11. Influencing/Encouraging Resignations & Dues Cancellations
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ORS 243.672(1)(j)
× Influence a public employee to resign/decline union 

membership
ORS 243.672(1)(k)
× Encourage a public employee to cancel dues payments



ULP Remedies
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ULP Remedies
1. Notice of findings
2. Cease and desist order
3. Make whole and affirmative action remedies
4. Representation costs

a. Private Sector: only for serious violations
b. Public Sector: limited amounts which are almost always 

less than actual costs
5. Civil penalties

a. Private sector: Only for contempt of NLRB order
b. Public sector: $1000 limit, only for repetitive, 

knowing and/or egregious behavior
6. Triple damages for use of state resources to deter organizing 21



Other employment violations

EEOC
(Federal)

BOLI
(Oregon)

OSHA
(Federal)
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qUESTIONS?
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✋


